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MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR l378(b; 



lB/83/28ie DALLEH 68888810 6669657 
01 FC:1599 625.88 OP 



Mail to: Mail Stop Petition 

Commisaloner for Patents 
P.O. Box 1450 
Alfl£xandrla VA 22313-1450 
Fax: (671)2TSa300 

NOTE: tflrtterrnrtonoraaatetonceterteedwf 

(671)272-3282. 



6669657 



Patent Number 

Iseue Data: DecembefSO. 2003 



AppOcation Number 0^^^^°^ 



Flllno Date: September 20, 2000_ 



CAUTtON: Maintenance fea (and eurcharj^, rf any) payment must correctiy Identify: (1) the patent 

number (or reisaue patent numbw, if a reteeue) and (2) the fiiP^'^on^number rfth^rtj^ rrcocKi 
U.S. application (or reisaue application) ieading to laauance of «HiB$ra43 ffiHamre fwfMM 6669557 
la/are aa&oclated with the correct patent, 37 CFR 1,366(c) •n<4i*^N;:1599 6E5.88 Ofl 

Alto complete the following lntorrnatldn» K appHoable: 

The ebove^^dBf^ffled patw^ 



[71 is a reisaue of origlnai Patent No. 



6669657 



onolnal laaue date December 30,, ^3 



original application number 09/665608 
orttfnal filing date 9/2Q«000 



resulted ttom the entry into the U.S. under 35 U.S.C. 371 of international appiication 
filed on 
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CERTIFICATE OF MAIUNO OR TRANSMISSION (37 CFR 1^(a)) 

i hereby certify that thta paper (along with any paper referred to as being attachsd or enclosed) Is 

(1) being deposited wHh the United States Postal Service on the date shown below with auffident poata^ es flret class 
mall In an envelope addressed to Malt Stop Petition. Commissioner for Patente, P.O. Box 1450, Alexandria. VA 22313- 
1450 OR 

(2) transmitted by facaimlie on the date ehown below to the United Statee Patent and Trademark Office at (571) 273- 
3300. 



September 28, 2012 
Date 



vaigneture 



Deanrra T* Ongwela 



typed or printed name or person aiding Certificate 
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1. SMALL ENTITY 

El Patentee claims, or has previously dalmed, small entity status. See 37 CFR 1.27 

2. LOSS OF ENTITLEMENT TO SMALL ENTTTY STATUS 

[]] PiAentea is no lonQer enfflied to small entl^ status. See 37 CFR 1 .27^) 

3. MAINTENANCE FEE (37 CFR 1 .20(e)-(0)) 

The appropriate maintenance fee must be 8ut)mllted with this petHon, unless it was peM earlier. 



NOT Small Entity 
Amount Fee (Code) 


Small Entity 
Amount Fee (Code) 




~] S SKvrfee (1551) 
1 S 7Svrfe8 (1552) 
4 11 %yrfee (1553). ._ 


n S aVivrfiea (2551) 
1 1 £ yMvrfee (2552) 
1 1 S HHvPfce (2563) 



MAINTENANCE PEE BEING SUBMITTED $ . 



4. SURCHARGE 

The surcharoe required by 37 CFR 1-20(0(1) of $ ,^^,00 (pee Code 1557) must be paid as a 

corelltlon of accepting unavokJably delayed payment of the maintenance fee. ^ 

SURCHARGE FEE BEING SUBMnTTED $ 625>0Q S 



5. MANNER OP PAYMENT 

Enclosed Is a check fbrthe sum of $ 
Please charge Deposit Account No. 



the sum of $^ 



Payment by credit card. Form PTO2038 Is attached. 
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e. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 
PI The DifBctor is hereby authorized to charge any maintenance fee* surcharoo or petition fee deficiency to 
Deposit Account No. . 
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7. OVERPAYMENT 

Ab to eny overpayment made, pleme 

rn Cr6dt to Deposit Account No. 
OR 

rn Send refund check 



WARNING: 



PetWoner/appRcant tt cautioned to avoid aubmlttinfl pefaonal Infbrmation in documents filed in a patent applicabon that may 
contribute to identity theft Personal infbmnatlon ewh aa aoctal aecurtty numbam, laank account numiwrs, or credit card 
numbers {other than a check or crecBt card authorization form PTO-2038 submlttod for payment purpoeaa) la never requ»red by 
the USPTO to support a petition or an eppiication. if this type of peraonal information ia included in documanta aubmltted to the 
USPTO, petttionera/applrcante should conaider redacting auch pereonai infomiation frtm the documents before aubmjrtng them 
to the USPTO. Petitioner/applicant la adviaod that the record of a patent application ia availabte to the public after publloatlon of 
the application (unieaa a non-pubflcaflon reduaal in comiDillanca with 37 CFR 1 .213(a) ia made In the application) or laauance of 
a patent Furthermore, the record from an abandoned application may also be available to the public if the application n 
referenced in a puWiahed applioatlon or an laauod patent (see 37 CFR 1.14). CheclOB and credit card authorization forme PTO- 
2038 submitted for payment purpoaee are not retained In the application file and therefbre are not publiciy available. 

8, SHOWING 

The endoaed statement will ahow that the delay in timely payment of the maintenance fee waa unavoidaWe 
aince reasonable care waa taken to ensure that the malntanance fee would be pafd Hmely and that 
petitton Is being tiled promptly after the patentee waa notified of, or otherwiee became aware of, the 
expiration of the patent The atatefftent must enumerate the atepa taken to ensure timely payment of the 
maintenance fee, the date and tfie manner In which the patentee became avi^re of the expiration of the 
patent, and the etepa taken to fite the p^tton promptly. 

9. PETITIONER(S) REQUESTS THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE 
PATENT REINSTATED. 



saMture(s) of I 



9/28/12 ^ 

__ 

[Ondture(s) of Petraoner(o) Dete co 

Deanna T. Ongw^ rv) 

Typed or printed name(&^ Regiatrataon Number, if applicatta oo 

9231 Redbritige court 410,660^4091 g 

Adoreaa Telephone Number ~ 

Laurel, MD 20723 

OTIS " 



ENCLOSURES: 

n Maintsnanoe Fee Payment 
I I Statement malntenanCT fee vima not paid timely 
[7] Surdiarge under 37 CFR 1.20(l)(1) (fee tor fitino the maintenance fee petition) 
Other: 



Request f6r Infbmiatlon papers (5 pe^es) 



[Pa0a3or4] 
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37 CFR 1 .378(d) States: 'Any patition under this wctlon must be signed by an attorney or agent 
registered to practice befbre the Patent and Trademark Office, or by the patentee, the assignee, or 
other party In Interest/ 



908/2012 



Date 



Deanna T. Ongwela 



TVpe or printed name Reglstrallon Number. If applicable 

gTAT^MENT 

(In the space below, please provJde the showing of unavoidable delay recited In paragraph 8 above.) 



Please see attached letter with attached **Request for Inrfomrmtlon" and supporting documents. (Tohxi'.lgx)^ 
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(Ptease sttach additional sheets IfaddltlormI space to naedad) 
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September 28, 2012 



Attention: Office of Petitions 
(571)273-8300 



In re Patent of Deanna T. Ongwela 
Patent No. 6, 669,657 
Issue Date: December 30, 2003 
Application No.09/665,608 
Filing Date: Septraibcr 20, 2000 
For Massage and Tactile Stimulation 



Re^nse to Request for Information 



Device 



This letter responds to a paper received August 01, 2012. 



Petitioner wishes for the Office to address the mffiits of the previously submitted petition 
under 37 C.F.R. § 1.378(b). Petitioner has submitted an additional $625 ($700 - $2S) on 
form PTO''2038 via the same debit card nunober used for the 7.S year maintenance foe. 



The Office requested Pcdtioner identify the nature of the card used to pay the 7.5 year 
maintenance foe on January 6, 2012. The credit card was a debit card attached to 
Petitioner's bank account. Attached is the bank statement showing the balance of the 
Petitioner's accoum at the time maintenance foe was due. The balance demonstrates the 
available fonds were not enough to pay the $1500 ($1425 + 75 late fee) which reflected 
the rate increase by December 201 1 . Therefore, Petitioner required the addition of the 
January 6, 2012 paycheck unavoidably delaying payment. 



Thank you in advance for careful review of this and previously submitted papers. 



Deanna T. Ongwela^ 
Patent#: 09/665,608 
9231 Redbridge Court 
Laurel, MD 20723 
410.880.4091 

Attachments: Petition 37 C.F.R. § 1.378(b) 



PTO-2038 for Surcharge under 37 CFR 1.20(iXl) (fee for filing the 
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Cooiinissioncrfor Patents 
United Statw Paicnt and Tradcmaric Office 
P.O. 

Alexandria, VA2231M4S0 
wvrw.uapto.gov 



Deanna T Ongwela 
9231 Redbridge Court 
UurelMD 20723 



In re Patent of Deanne T. Ongwela 
Patent No. 6,669.657 
Issue Date: December 30, 2003 
Application No. 09/665,608 
Filing Date: September 20, 2000 
For: Massage and Tactile Stimulation 
Device 



MAILED 

AUG0U012 
OFFICE OF PETITIONS 

Request for Information 



This letter responds to a paper filed May 2, 2012, 

Background 

The patent issued December 30, 2003. 
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The 7.5 year maintenance fee was due between December 30, 2010, and June 30, 201 1, or wiga 
surcharge, from July 1 , 20 1 1 , to December 30,2011. 



Petitioner's husband passed away during April 201 1, and Petitioner closed her small bxasiness 
during June 201 1 to take care of her 9-year old son. 

As of August 201 1 , Petitioner was aware of the need to pay the 7.5 year maintenance fee and the 
required surcharge in order to prevent the expiration of tfie patent. Petitioner was also aware the 
7.5 year fee was $1^40, and the surcharge was $65. 

Effective September 26» 201 1 , the 7.5 year mamtenance fee for small entities was increased to 
$1 ,425 and the surcharge for submitting a maintenance fee payment during the six-month grace 
period was increased to $75. In other words, the total fee due to prevent the expiration of the 
patent increased from $1,305 ($1,240 + $65) to $1,500 ($1,425 + $75). 

During December 201 1, Petitioner contacted the Office to clarify the fees owed and learned the 
fees had been increased. 

In papers filed January 27, 2012, Petitioner asserts she was unable to pay the fees prior to 
receiving a paycheck on January 6, 2012, due to the unexpected significant increase in the fees. 
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The maintenance fee was not timely paid on or before December 30, 2011. and the patent 
expired on December 3 1 , 201 1 . 

Petitioner filed a Maintenance Fee Transmittal Fonn and a Credit Card Authorization Form by 
facsimile transmission upon receiving the January 6, 2012 check, or very shortly thereafter. 

Several days later, Petitioner noticed the Office had not charged any fees to the credit card. 
Petitioner then contacted the Office and learned the fee could not be accepted because the patent 
had expired. 

Petitioner contacted the Office of Petitions and was informed a patent can be reinstated by filing 
a grantable petition under 37 C.F.R. § 1. 378(b) with a surcharge of $700 or by filing a grantable 
petition under 37 C.F.R. § 1.378(c) with a $1,640 surcharge. 

Petitioner filed a letter on January 27, 2012, requesting the Office accept tiie late submission of 
the $1,500 without requiring payment of any additional fees. A credit card authorization form 
was filed with the January 27, 2012 letter. 

On January 3 1 , 2012, the Office contacted Petitioner and informed her that the credit card 
authorization form she submitted January 27, 2012, foils to identify the card's expiration date.^ 
Petitioner promptiy submitted a corrected credh card authorization form, and $ 1 ,500 was » 

charged to the credit card on February 1 , 20 1 2. ^ 

n 

Petitioner has submitted a copy of a February 10, 2012 letter from the Office to Petitioner. The^ 
letter states, with emphasis added, °° 

[T]he USPTO may accept the payment of any maintenance fee due on a patent after i!t 
expiration of the patent if, upon petition, the delay in payment of the maintenance fee S* 
shown to have been unavoidable or unintentional and if the surcharge required by secf3n 
1.20(i)ispaid.... 

A petition to accept late payment of a maintenance fee, where Uie delay was unavoidable, 
must include ... the surcharge set forth in 37 CFR 1 .20(i)(l). 

The Office mailed a second document responding to the January 27, 2012 correspondence on 
March 5, 2012. The document states. 

The required $700 surcharge has not been submitted. Therefore, the merits of the petition 
under 37 C.F.R, § 1.378(b) will not be addressed at this time. 

Petitioner has submitted the 7.5 year maintenance fee and an additional $75. If Petitioner 
wishes for the Office to address the merits of the petition under 37 C.F.R. § 1 .378(b), 
Petitioner must submit an additional $625 ($700 - $25) within TWO MONTHS of the 
mailing date of tiiis letter. Extensions oftime may not be obtained. The response to tiiis 
Requirement for Inforaiation should include a cover letter entitied "Response to Request 
for Information." The failure to file a timely reply to the instant Request for Information 
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will be interpreted as a desire to no longer pursue reinstatement of the patent and the 
Office will give no further consideration to the matter. 

If Petitioner does not wish to submit the additional $625, Petitioner may request a 
refund of the $1,500 submitted January 27, 2012. A request for a refund of the $1,810 
may be sent to: Mail Stop 16, Commissioner for Patents, P.O. Box 1450. ^exandria, VA 
223 1 3-1450. A copy of this letter should accompany any request for refund. 

If a response to the instant request and $625 are filed, Petitioner should ensure the 
response includes proo/Petitioner was unable to timely pay the fee. The current record 
fails to provide specific information regarding Petitioner's income, expenses, assets or 
liabilities. 

If a response to the instant request and $625 are filed, Petitioner should identify the 
nature of the card used to pay the 7.5 year maintenance fee on January 6, 2012. If the 
card was a credit card. Petitioner should explain why she needed to receive the January 6, 
2012, prior to paying the fee with a credit card. 

Petitioner may file a petition under 37 C.F.R. § 1 .378(c) in response to the instant request 
instead of pursuing relief under 37 C.F.R. § 1.378(b) or requesting a refund of tiie $1 ,500 
filed January 27, 2012. A copy of a blank form which may be used to file such a petition 
is attached. A petition under 37 C.F.R. § 1 .378(c) is different than a petition under 3*^ 
C.F.R. § 1 .378(b) in two main respects. ^ 

rn 

(1) (A) A petition under 37 C.F.R. § 1 .378(b) must prove the entire dejg' 
in payment of a fee was unavoidable, and oo 

(B) A petition under 37 CF.R. § 1 .378(c) merely needs to state th^ 
delay in payment of the fee was unintentional. 2 

(2) (A) The surcharge for a petition under 37 C.F.R. § 1 .378(b) Is $70Q? 
and ^ 

(B) The surcharge for a petition under 37 CF.R. § 1 .378(b) is $ 1 ,640. 

Since Petitioner has already submitted $1,500, the remainder of tiie fees due if a petition 
under 37 C.F.R. § 1.378(c) is $1,565 ($1,425 + $1,640 - $1,500). 

On May 5, 2012, Petitioner submitted a two-page letter, copies of papers previously received by 
Petitioner, and copies of papers previously filed by Petitioner. 

The May S, 2012 letter requests the Office review Petitioner's extenuating circumstances 
conMnunications" pertaining to this case and accept the $1,500 payment. 

Discussion 

The circumstances under which a patent may be reinstated are set forth in 37 C.F.R. § 1 .378. 
Specifically, a patent may only be reinstated upon the submission of a grantable petition under 
37 C.F.R. § 1.378(b) or a grantable petition under 37 C.F.R. § 1.378(c). 
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A petition under 37 C.F,R. § 1 .378(b) must include payment of a $700 surcharge. Petitioner has 
not submitted the $700 surcharge. Since the $700 surcharge has not been submitted, a grantable 
petition under 37 C.F.R, § L378(b) has clearly not been filed, 

A petition under 37 C.F.R, § 1 .378(c) must include payment of a $1 ,640 surcharge. Petitioner 
has not submitted the $ 1 ,640 surcharge. Since the $1 ,640 surcharge has not been submitted, a 
grantable petition under 37 C.F.R, § 1.378(c) has clearly not been filed. 

Since neiti>er a grantable petition under 37 C.F.R, § 1 .378(b) nor a grantable petition under 
37 C.F,R. § 1 ,378(c) has been filed, the patent cannot be reinstated. 

Steps to be Taken if Petitioner Wishes to Pursue Relie f Under 37 C.F.R. S 1.378fb^ S 

If Petitioner wishes to pursue relief under 37 C.F.R. § 1 .378(b), Petitioner must respond to ^ 
the instant letter within TWO MONTHS of the mailing date of tiiis letter. Extensions of the ^ 
two-month time period may not be obtained. The response should be titled, "Response to 
Request for Information*" § 

o 

In order to obtain relief under 37 CF.R. § 1 .378(b), a party rnust submit a $700 surcharge. ^ 
Petitioner previously submitted $75 of the surcharge. Therefore, die response must include anr- 
additional $625. 

A grantable petition under 37 C.F.R. § 1.378(b) must include the maintenance fee, the required 
surcharge, and the following showing: 

A showing that the delay was unavoidable since reasonable care was taken to ensure that 
• the maintenance fee would be paid timely and that the petition was filed prompfly after 
the patentee was notified of, or otherwise became aware of, the expiration of the patent. 
The showing must enumerate the steps taken to ensure timely payment of the 
maintenance fee, the date and the manner in which patentee became aware of the 
expiration of the patent, and the steps taken to file the petition promptiy. 

Since the $700 surcharge has not submitted, the Office will not address the sufficiency of 
the current showing in this case. 

As a courtesy, the Office reminds Petitioner that Petitioner bears the burden of proving the 
failure to timely pay the maintenance fee was unavoidable if a petition is filed under 37 C.F.R. 
§ 1.378(b). In general, a showing that a party was unable to afford the total fee due ($1,500 in 
this case), must include rele\^t financial information for the party at the time die fee fell due, 
For example, in this case, such information would include Petitioner's income, expenses, assets 
and li abilities for November and December 20 11. 

Petitioner submitted a credit card authorization form on January 6, 2012. If Petitioner wishes to 
pursue relief under 37 C,F,R. § 1.378(b), tiie Office strongly suggests Petitioner address the 
nature of the card identified on the credit card autiiorization form. If the card was a credit card 
rather than a debit card, the Office strongly reconmiends Petitioner explain why Petitioner 
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needed to receive the January 6, 2012 check prior to paying the maintenance fee with the credit 
card. 

Steps to be Taken if Petitioner Wishes to Pursue Relief Under 37 C.F.R. S 1 >378fcl 



Petitioner may file a petition under 37 C.F.R. § 1 ,378(c). A form which may be used to file such 
I a petition is attached. The petition should include an additional $1,565 ($1,640 - $75) for the 
I required surcharge. 

I Petitioner May Request a Refimd of the $L500 

If Petitioner does not wish to pursue relief under 37 C.F.R. § 1.378, Petitioner may request a 
refund of the $1 ,500 previously submitted to the Office. A request for a refimd of the $ 1 ,500 
may be sent to: Mail Stop 16. Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
223 1 3-1450. A copy of this letter should accompany any request for refund. 

Further correspondence with respect to this matter may be submitted as follows: 

By Internet: A request for reconsideration may be filed electronically using EPS Web.' 

Document Code "PET.OP" should be used if the request is filed electronically. 

By mail: Mail Stop Petition ivo 

j Commissioner for Patents ^ 

1 P.O. Box 1450 CO 

i Alexandria, VA 22313-1450 ^ 

I By facsimile: (571)273-8300 ^ 

Attn: Office of Petitions 5 
I IT 

cp 

Telephone inquiries regarding this communication should be directed to Petitions Attorney 
Steven Brantley at (571) 272-3203. ^ 




Director 

Office of Petitions/ 
Petitions Officer 

Attachments: Petition Under 37 C.F.R. § 1 .378(c) Form 
Privacy Act Notice 



^ General Idformation concerning EFS Web can be found at http;//www.uspio.gov/patent3/process/file/efs/index.jsp. 
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l«2f6.77 
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SEP-28-2012 ei:41 AM deanno Tee SEfffRAL FAX ©CNTTfiR 4108804692 

W 28 2012 PTO-2038 (09-2006) 

Appwvedforuaathiough 12/31/2011. 0MB 0651-0043 
Umtod Stet-B Patent and Tmd'lric Office-. U.S. DEPARTOENT OF COMMERCE 
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displays ft valid 0MB control number. 

Credit Cart Payment Form 

(Do not submit Uils form etBCtmnleally via EFS-mb) 
Please Read Instructions before Completing this Form 



p. 06 



Credit Card Type: 



Credit Card Account #: 



Visa 



Credit Card Information 



□ MastwCaid □ American Express □ Discover 



Credtt Card Expiration I7ate: \o{^13k 



IP 



Name as it Appears on Credit Card: ^ejOLntULTKuymon Oni^wdft. 



Payment Amount $ (U8 DoHare): U 315-00 



Cardholder Signature: C^^^^Q^^ _ J 



reqwetad and wW not nottiy tha payor of aw* amouritt (37 CFR 1 .26). Rafund of a fca pad by cradB card win be laaued. w a credit to 

credit card aowunt to which ttwfaowaacharuail. ^ ■■i . _ _MLr>jLj .jumuiA 

SarvieeCtwi^ TI»»laaS6lM0ao«toB0h«9allwpiocB>>in8aachpByfi*M«n^ 
bank by a firanolal lnattu>loo f37 CFR 1.21 (m)) . 



Credit Card Billincj Address 



Street Address 2: 



CO 



State/Province; lfY\'\^ 



Zip/Postal Code: a 0753 



Country 



DayUme Phone #: ^ \0,^fO- M 0<^ / 




Appllcatton No. 



Request and Payment Information 



Description of Request and Payment Infomnetlon: 



D Patent Fee 



Patent No. 



Att^ney Oockvt No. 



□ Patent Maintenance Fee 



Application No. 



Patent No. 



D Trademark Fee 



Application No. 



RegMmtkm No. 



(danWyor Deacriba Maik 



[pother Fee 



IDON Customer No. 



IftkgcarMotdertneiuikBacrt^cardmimberonanyf^ 
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